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37 FINANCIAL INSTITUTIONS-BANKING DFI-Bkg 42.03

Chapter DFI-Bkg 42
ANNUAL REPORTS AND TRUST ACCOUNTS

DFI-Bkg 42.01 Authority. DFI-Bkg 42.03Trust accounts.
DFI-Bkg 42.02Annual reports.

(b)NloteS: tCthapte& RL 42 \{,vas renugnbergd chalr)éeé3D('=2l-l)3|(<g)472 usr}d?r s. 13.93 (2m) (d) Commingling funds. A registrant may deposit only trust

., otats., ana corrections maae under s. . m ., otats., Rhglﬂer H H H

1999,No. 522. Corrections made under s. 13.93 (2m) (b) 7., Stats., ReBgigtam fundsin the _reglstram;’ trust account and may n(.)t commingle per .

ber, 1999, No. 525. sonalfunds ina trust account, except that a registrant may deposit
and keep in an account an amount of persimaswhich is nee

DFI-Bkg 42.01 Authority. This chapteis adopted pur essaryto cover customary advances or servicegdmrelatingo
suantto ss. 2271 (2), 224.74, 224.75 and 224.76, Stats. the account.

History: Cr. RegisteyFebruary1991, No. 422, éf3-1-91. (e) Responsibility of employees. An employee of a registrant
DFI-Bkg 42.02 Annual reports. Pursuant to s. 224.74 who receives trust funds shall promptly submit the funds to the

(1) (a), Stats., registered mortgage bankers and mortyakers, registrant.
exceptas provided in s. 224.74 (1) (b), Stats., shall submit to the (2) DuTy To NOTIFY THE DIVISION ABOUT TRUST ACCOUNTS.
division internally preparedinancial statements. The statementglponrequest by the division, the registrant shall provide the divi
shallbe submitted by April 30 of each yedrihe statements shall sionwith the name and number of every trust account maintained
includeabalance sheet and income statement, and shall be-accpinthe registrant in a depository institution and the name and
paniedby a signed statement fraam oficer, partner or member addres®f the depository institution in whidhe registrant holds
of the oganization certifyinghat the statements are true and coeachaccount.
rect. A mortgage banker or mortgage broker shall provide such gy aryorization To ExamINE TRUST AccoUNTs. Upon the
otherinformation and documentation as requested by the digjyision's request, a registrant shall obtain the certification of

sion. ; P i e ; ; P
' ) everydepository institution in which a registrant maintains a trust
History: Cr. Register February1991, No. 422, &3-1-91;r. and recr(1), ct . . .
(1m), July 1993, No. 451, &f8-1-93.CR 05-012: r and recr. Register June 2005 accountattesting to the existence of the accountment'ng
No. 594, eff. 7-1-05. to the examination and audif the account by a duly authorized
representativef the division. The registrashall have stitient

DFI-Bkg 42.03 Trust accounts. (1) GENERALREQUIRE  q,cimentatiorfrom the trust account available to make an-ade

MENTS FOR TRUST ACCOUNTS. (&) Type of account. A registrant ; \ateexamination
shalldeposit all trust funds received the registrant or the regis q 2 D ) Withd | of f
trant’s employees in a trust account in a depository institution ((j ) 'SE.‘UR.SEMENATOF TRUST FU'\;]DS[I' ("’.‘)h d ;awa ottees
authorizedo do business in 1tonsin or which is federally char &nd commissions. A registrant shall withdraw fees or commis

tered. The account shall be identified as a trust account. The diﬁionSfr?tm trhustf accounts maintainéy the regibsltrant_within 23’
sionmay prohibit a registrant from establishiagmaintaining a noursaiter the fees or commissions are payable or in accordance

trustaccount in a financial institution if the division believes that/ith any written agreement or contract, except that fees relating

the financial institution is operating in an unsafe or unsound-ma{ the servicing of monthly mortgage payments shall be-with
ner. drawnfrom trust accounts within 60 dagfter monthly payments

(b) Time of deposit. A registrant shall deposit all trust fundsarerecelved.

receivedoy the registrant or the registranémployees in a trust () Releaseof trust funds. A registrant shall release trust funds:
accountwithin 24 hours of receipt of such trust funds. If funds are 1. Within 10 calendar days after payment of the loan in full;
receivedon a day prior to a holiday or other day when the deposir,

tory institution is closed, the registrant shall deposit the funds on 2 |f a loan or the transfer thereof is not consummated, within

the next business day of the depository institution. A registrant calendar days after such determination, to the person who fur
may satisfy this requirement by mailing trust funds to the deposjishedthe money held in trust.

tory institution within 48 hours after receipt of the trust funds. (5) AFTER CLOSING ESCROW AGREEMENTS. If a registrant

(bm) Deposit of loan application fee by mortgage broker. A yaquiresor permits funds to be placed in escramtil some future
registeredmortgage broker who receives a loan application fegcyrrencesuch asepair or completion escrows, and the parties
from an applicant for a loan shall maaegood faith estimate of (eqyesthat the registrant hold these funds, a written agreement to
thatportionof the loan application fee which will be needed to pay,5teffect shall be prepared by the parties or an attoffitae reg

for services rendered by a third party incident to the procesbingsirantholds these funds, thiegistrant shall place the funds in the
theloan application, such as a fee or a ghaor a crediteport  yagistrant'sirust account.

or a real estate appraisal. Timertgage broker shall follow either
oneof the following 2 procedures relating to that portion of theF
loan application fee which is needed to pay for the services r 1P

(6) ADVANCE DEPOSITSIN ESCROWACCOUNTS. In any transac
n, in connection with a loan, in which a registrant requires-a bor
deredby a third party or which is imposed on behalf of any oth&p*Ver Of prospective borrowdo deposit a sum of money in a tax
person. or insuranceescrowaccount for the purpose of assuring payment
1 Deposit that portion of the loan application fee in a tlruof taxes, insurance premiurosother chages with respect to the
: F:j dish po ¢ h pp for th ﬁtroperty,the registranshall comply with 12 USC 2601 et seq., as
apcountag L'jsburse |I1t crjomt e trust accotmpay for the ser , endedand all regulations reiated thereto if the transaction
vices rendered by at. ird party ) _involves a “federally related mortgadean,” as the phrase is
2. Direct the applicant to make payment directly to the thifgefinedin 12 USC 2602, as amended.
party. History: Cr. Register February1991, No.422, ef. 3-1-91; cr (2) (bm), July
(c) Satement of account. Upon reasonable noticeregistrant 1993,No. 451, ef 8-1-93,CR 05-012: t (1) (intro.), renum. DFI-Bkg 42.03 (1)

shall promptly provide a statement of account to all parties to%‘é%‘ éf%a(’l‘)’ ((g))‘t(‘i))b’e(ban)';Eﬁg(é?é%rgll)é)lfg'(gl)gnad”%gltg%’;”(”gj g)(ﬁg be

mortgagetransaction. (6) and am., renum. (6) to be (5) Register June 2005 No. 594, eff. 7-1-05.

Register June 2005 No. 59
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